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STATE OF GEORGIA
CITY OF LITHONIA
ORDINANCE NO. 2021-04-15

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF LITHONIA,
GEORGIA, BY AMENDING, ORDINANCE NO. 14-05-01,, TO PROVIDE FOR
SEVERABILITY; TO PROVIDE FOR CODIFICATION; TO PROVIDE AN ADOPTION
AND EFFECTIVE DATE; AND FOR OTHER LAWFUL PURPOSES.

WHEREAS, the duly elected governing authority of the City of Lithonia, Georgia (the
“City”) is the Mayor and Council thereof; and

WHEREAS, the City of Lithonia is authorized by O.C.G.A. §36-35-3 to adopt ordinances
relating to its property, affairs, and local government; and

WHEREAS, the City’s Code of Ordinances should be amended and updated in order to
provide for and comply with current Georgia law, and

WHEREAS, the Mayor and City Council have determined that it is appropriate to amend
said sections of the Code of Ordinances of the City of Lithonia to be consistent with state law and
to further protect the public health, safety, and welfare of the citizens of the City.

NOW THEREFORE, BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR
AND COUNCIL OF THE CITY OF LITHONIA, GEORGIA and by the authority thereof:

Section 1. The City of Lithonia’s Code of Ordinances is hereby amended by adopting and
replacing outdated references in Sections 27-762 set forth in Exhibit A and inserting new
provisions Sections 27-762 through 27-762.11 to Article I set forth in Exhibit B.

Section 2. The preamble of this Ordinance shall be considered to be and is hereby

incorporated by reference as if fully set out herein.
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Section 3. (a) It is hereby declared to be the intent of the Mayor and Council that all
sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their
enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional.

(b) It is hereby declared to be the intent of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause, or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this
Ordinance. It is hereby further declared to be the intent of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this Ordinance
is mutually dependent upon any other section, paragraph, sentence, clause or phrase of this
Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph, or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional, or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality, or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional,
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs, or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 4. All ordinances and parts of ordinances in conflict herewith are hereby expressly
repealed.

Section 5. The effective date of this Ordinance shall be the date of adoption unless

otherwise specified herein.
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Section 6. The Ordinance shall be codified in a manner consistent with the laws of the

State of Georgia and the City of Lithonia.
Section 7. It is the intention of the governing body, and it is hereby ordained that the
provisions of this Ordinance shall become and be made part of the Code of Ordinances, City of

Lithonia, Georgia and the sections of this Ordinance may be renumbered to accomplish such

intention.

T'
SO ORDAINED this I— day of ZEFTember 2021,

{SIGNATURES ON FOLLOWING PAGE}

CITY OF LITHONIA, GEORGIA
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455  Sec. 27-762. - Purpose and intent.

456 (a)  Short title. This section shall be known and may be cited as the noise ordinance of the
457 City of Lithonia, Georgia.
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Sec.

and

Sec

(b) Excessive sound is a serious hazard to the public health, welfare, safety, and the quality of
life, and a substantial body of science and technology exists by which excessive sound may
be substantially abated, and the people have a right to, and should be ensured an
environment free from excessive sound.

(c) In order to ensure attractive residential and commercial areas, it is necessary that an
audibly satisfying environment be maintained. It is the policy of the mayor and council to
prevent excessive sound that may jeopardize the health, welfare, or safety of the citizens or
degrade the quality of life. The city is more likely to attract permanent residents and
commercial enterprises if it controls and maintains appropriate noise quality, and the residents
will ultimately gain financial improvements and protection in their quality of life as a result

of these regulations.
27-762.1. - Applicability.

This article shall apply to the control of sound originating from sources within the limits of

the city. This article applies to any sound projected, emitted or transmitted between 11:00 p.m.

7:00 a.m., such that the sound is plainly audible anywhere within the interior of a dwelling.

(a) Noises deemed a nuisance. It shall be unlawful for any person to make or cause to be made
a noise plainly audible at a distance of 100 feet or more from the property on which the noise
originates. Such noise along with any other noise disruptions according to decibel meter
readings in this code section shall be deemed to be a public nuisance.

(b) Noises deemed a nuisance. It shall be unlawful for any person to make or cause to be made
a noise plainly audible at a distance of 50 feet or more from the motor vehicle on which the
noise originates. Such noise along with any other noise disruptions according to decibel meter
readings in this code section shall be deemed to be a public nuisance.

. 27-762.2. - Definitions.

For the purposes of this article, certain phrases and words are defined below. Words or

phrases not defined in this article, but defined in applicable state law or elsewhere in this Code,

shall be given that meaning. All other words or phrases shall be given their common ordinary

198

meaning unless the context requires otherwise. The following words, terms and phrases, when
used in this article, shall have the meanings ascribed to them below except where the text clearly
indicates a different meaning:

A-weighted sound level means the sound level reported in units of dB(A) approximating the

response of human hearing when measuring sounds of low to moderate intensity as measured
using the A-weighting network with a sound level meter meeting the standards set forth in ANSI
S1.4-1983 or its successors.

ANSI means the American National Standards Institute.

C-weighted sound level means the sound level reported in units of dB(C) as measured using

the C-weighting network with a sound level meter meeting the standards set forth in ANSI S1.4-

3 or its successors.
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Commercial area means any parcel of land which is zoned for any commercial use,
including regional commercial centers, neighborhood- and community-oriented stores, shopping
centers and other developed centers where commercial land uses predominate.

Common area means any portion of residential property that is either commonly used or
owned by its residents, is intended for the common enjoyment of its residents, or is accessible to
residents of more than one dwelling located on the property and, includes, but is not limited to,
closed and open hallways, stairwells, stairways, elevators, lobbies, parking lots, parking garages,
indoor and outdoor recreational areas within the development, laundry rooms, mailbox areas,
yards, and open space that is the central organizing feature of a development.

Decibel (dB) means the unit for the measurement of sound pressure based upon a reference
pressure of 20 micropascals (zero decibels), i.e., the average threshold of hearing for a person

with very good hearing.

Dwelling means one or more rooms, designed, occupied or intended for occupancy as
separate living quarters for humans.

Industrial area means any parcel of land which is zoned for industrial use, including
property used for light and heavy distribution, warehouses, assembly, manufacturing, quarrying,
truck terminals and landfills.

Mixed-use development means a development which incorporates a variety of two or more
different land uses, buildings or structures that include both primary residential uses and primary
nonresidential uses as part of the same development. Such uses may include, but not be limited
to, residential, office, commercial, institutional, recreational, or public open space in a compact
urban setting that encourages pedestrian-oriented development that can result in measurable
reductions in traffic impacts. Such a development would have interconnecting pedestrian and
vehicular access and circulation.

Multifamily dwelling means a building designed for and containing more than one dwelling,
and shall include single-family attached dwellings, multifamily dwelling units, apartments,
duplexes, triplexes, condominiums and attached townhomes.

Plainly audible means any sound which can be heard or detected by the unaided and
unimpaired human ear. Words and phrases need not be discernable in order for them to be
considered plainly audible.

Residential area means any parcel of land which is zoned for any residential use, including
single-family detached or attached dwellings, multifamily dwellings, or mobile home parks.

Sealed dwelling means any dwelling that has all of its windows and doors closed.

Single-family detached dwelling means a dwelling on an individual lot unattached to another
dwelling.

Sound means any oscillation in pressure, particle displacement, particle velocity or other
physical parameter, in a medium with internal forces that causes compression and rarefaction of
that medium. The description of sound may include any characteristic of such sound, including
duration, intensity and frequency. Bass reverberations constitute sound. The term "sound,"
includes, but is not limited to, the following:
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(D

2)

3)
4
)

(6)
(7
(8)

Mechanical sound-making devices such as radios, stereos, boom boxes, televisions,
musical instruments, horns, whistles, bells, chimes or carillons, phonographs, sound
amplifiers or other machines or devices for the producing, reproducing or amplifying of

sound;
Human-produced sounds such as yelling, shouting, hooting, whistling, singing,
speaking or arguing;
Commercial advertising sounds;
Party noise;
Sound coming from motorized landscape maintenance devices such as lawn mowers,
weed-whackers, leaf blowers, and chain saws;

Animal vocalizations from pets or domesticated animals;
Testing of burglar, fire or car alarms; and

Sound coming from construction and demolition activities such as hammering, nailing,
drilling, sawing, or paving.

Sound level meter means an instrument that conforms to ANSI S1.4-1983 or its successors.

Sec 27-762.3. Noise in residential hours — sound between the hours of 11:00 pm and 7:00

am.

(a)  Dwelling. It is unlawful for any person, between the hours of 11:00 p.m. and 7:00 a.m., to
make, cause, or allow any sound from a source within his/her ownership or control that projects,
emits or transmits into a dwelling owned or occupied by another, such that the sound is plainly
audible anywhere within the interior of a sealed dwelling.

Sec 27-762.4. Exclusions.
The prohibitions of this section shall not apply to the following sounds:

(D

2

3

4

(3

(6)

Sound by public safety vehicles, emergency signaling devices, or authorized public
safety personnel for the purpose of alerting persons to the existence of an emergency;

Sound from an exterior burglar or fire alarm of any building, provided such burglar or
fire alarm shall terminate its operation within five minutes of its activation if the sound is
uninterrupted, or ten minutes, if intermittent, but the testing of burglar and fire alarms
shall not be allowed between the hours of 8:00 p.m. and 7:00 a.m.;

Sound from any automobile alarm, provided such alarm shall terminate its operation
within five minutes of its activation if the sound is uninterrupted, or ten minutes, if the
sound is intermittent;

The generation of sound in situations within the jurisdiction of the federal Occupational
Safety and Health Administration;

National Warning System (NAWAS) sounds used to warn the community of attack or
imminent public danger such as flooding, explosion or hurricane;

Sound of aircraft operations, where federal regulations preempt the local regulation of
such specific operations;
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(7)  Protests, marches, parades, or an event sanctioned by the federal, state or county
governments;
(8) Surface carriers engaged in commerce by railroad;

(9)  Any other activity solely controlled and within the jurisdiction of federal or state law;

(10)  Sound projected, emitted or transmitted from motor vehicles, as such sound is
regulated by O.C.G.A. § 40-6-14(a);

(11)  Sounds or alarms associated with an emergency which is a serious urgent situation or
occurrence that happens unexpectedly and requires immediate attention;

(12) Sound from agricultural activities;

(13)  Sound from the travel of properly muffled motor vehicles on a public right-of-way;
(14) Sound from residential air conditioner units;

(15)  Sound from swimming pool filtering systems; and

(16)  Sound resulting from activities for which a special administrative permit has been
issued pursuant to the terms of this article.

Sec 27-762.5. — Residential areas - Animal vocalizations, construction and landscaping
activities, and the testing of burglar and fire alarms.

(a)

(b)

(c)

(d)

Residential areas. Instead of the limitations set forth in section 27-762.5 the sound
limitations set forth in section 27-762.6 apply to the activities listed in this section in all
residential areas.

Animal vocalizations. Animal vocalizations in a residential area during the hours from 7:01
am. until 10:59 p.m. shall be regulated as follows. Household pets and domesticated animals
may not make any vocalizations for more than 15 minutes without interruption or more than
30 minutes if intermittent. The limitations in subsections 27-762.6 (a) and (b) apply to animal
vocalizations between 11:00 p.m. and 7:00 a.m. The limitations in this subsection and in
section 27-762.5 do not apply if the vocalizations are given as a warning to the presence of an
intruder.

Landscaping. Power tools used for landscaping or yard maintenance shall only be operated
between the hours of 7:01 a.m. and 9:00 p.m. on weekdays, or between the hours of 9:01 a.m.
and 9:00 p.m. on weekends. Power tools used for landscaping or yard maintenance shall not
be operated between the hours of 9:01 p.m. and 7:00 a.m. on weekdays, or between the hours
of 9:01 p.m. and 9:00 a.m. on weekends. All motorized equipment used in these activities
shall be operated with a muffler.

Construction and demolition activity. Construction and demolition activity or deliveries
shall only be performed between the hours of 7:00 a.m. and 7:00 p.m. on weekdays, or
between the hours of 8:00 a.m. and 5:00 p.m. on Saturdays. There shall be no construction or
demolition activity or deliveries on Sundays or New Year's Day, Thanksgiving Day,
Christmas Day, Memorial Day, July 4, or Labor Day unless such activity arises from an
emergency which puts the site or neighboring property owners and their property at risk of
harm or loss.
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(e) Testing burglar and fire alarms. The testing of burglar or fire alarms shall not exceed five
minutes in duration, and shall not occur between the hours of 8:00 p.m. and 7:00 a.m. Fire
drills may be conducted outside of these hours no more than once a month, and with prior
notification to all properties within 250 feet of the property line where the testing will take

place.

Sec. 27-762.6. - NOISE IN COMMERCIAL AND INDUSTRIAL AREAS AND IN
MIXED-USE DEVELOPMENTS - Maximum permissible sound levels and sound during
certain hours

(a) This section applies to all sound emitting from property in all commercial and industrial
areas and all mixed-use developments within the city.

(b) No person shall cause, suffer, allow, or permit the operation of any source of sound on any
property within commercial areas, industrial areas, or mixed-use developments that exceeds
70 dB(A) in commercial areas; 80 dB(A) in industrial areas; and 70 dB(A) or 73 dB(C) in
mixed-use developments from the hours of 7:01 a.m. until 10:59 p.m. or 60 dB(A) or 63 dB(C)
from the hours of 11:00 p.m. until 7:00 a.m. Sound shall be measured at any location at or
within the property line of the affected property, and sound levels in excess of those
established in this section shall constitute prima facie evidence that such sound is in violation
of this article.

(c) Itis unlawful for any person between the hours of 11:00 p.m. and 7:00 a.m. to make, cause
or allow any sound from a source within his or her ownership or control that projects, emits
or transmits from a commercial area, industrial area, or a mixed-use development if such
sound is plainly audible within the interior of a dwelling in a residential area.

(d) The exclusions listed in subsection 27-762.4 apply as exclusions in all commercial and
industrial areas and all mixed-use developments as if fully set forth in this section.

Sec. 27-762.7.— Commercial and Industrial Areas in Mixed- Use Developments - Animal
vocalizations, construction and landscaping activities, and the testing of burglar and fire
alarmes.

(a)  Time limitations. Instead of the limitations set forth in Section 27- 762.5, the time limitations
set forth in this section apply as specified in this section.

(b)  Animal vocalizations in commercial and industrial areas and mixed-use developments.
Animal vocalizations in commercial and industrial areas and in mixed-use developments
during the hours from 7:01 a.m. until 10:59 p.m. shall be regulated as follows. Household pets
may not make any vocalizations for more than 15 minutes without interruption, or more than
30 minutes, if intermittent. The limitations in 27-762.5 and (b) apply to animal vocalizations
between 11:00 p.m. and 7:00 a.m. The limitations in this subsection and in 27-762.5 do not
apply if the vocalizations are given as a warning to the presence of an intruder.

(c) Landscaping in commercial, industrial and mixed-use developments. The limitations in
subsection 27-762.5(c) apply.

(d) Construction and demolition activity in commercial, industrial and mixed-use developments.
The limitations in subsection 27-762.5(d) apply.
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(e)

Testing burglar and fire alarms in a mixed-use development. The testing of burglar or fire
alarms in a mixed-use development shall not exceed five minutes in duration, and shall not
occur between the hours of 8:00 p.m. and 7:00 a.m. Fire drills may be conducted outside of
these hours no more than once a month, and with prior notification to all property owners or
residents within 250 feet of the property line where the testing will take place.
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Sec. 27-762.8. - Enforcement officers.

Where the provisions of this division require the measurement of sound with the use of a
sound level meter, a code enforcement officer, and/or an authorized agent or designee thereof,
who is trained in the use of a sound level meter shall make such measurement.

Sec. 27-762.9. - Procedures for the determination of sound levels.

Insofar as practicable, sound will be measured while the source under investigation is
operating at normal, routine conditions and, as necessary, at other conditions, including, but not
limited to, design, maximum and fluctuating rates. All sound measurements shall be made at or
within the property line of the affected property, unless otherwise directed in this article. When
‘nstrumentation cannot be placed at or within the property line, the measurement shall be made
as close thereto as is reasonable. For the purposes of this section, sound measurements are
measured on the A- or C-weighted sound scale, as applicable, of a sound level meter of standard
design and quality having characteristics established by ANSL

Sec. 27-772.10. - Variances; application and approval.

(a) The City Council, or a designated representative thereof, shall have the authority, consistent
with this article, to grant variances.

(b) Any person seeking a variance pursuant to this article shall file an application with the City
Council. The application shall contain information which demonstrates that bringing the
source of sound into compliance with this article would constitute an unreasonable hardship
on the applicant, on the community, or on the other persons. Notice of an application for a
variance shall be given by the City Council, or a representative thereof, to persons who
frequent the area of the sound or activity and who may be adversely affected by the granting
of the variance. Any individual who claims to be adversely affected by allowance of the

variance may file a statement with the City Council containing any information to support
such individual's claim.

(¢) In determining whether to grant or deny the application, the City Council shall balance the
hardship to the applicant, the community, and other persons of not granting the variance
against the adverse impact on the health, safety and welfare of persons affected, the adverse
impact on property affected, and any other adverse impact of granting the variance. Applicants
for variances may be required to submit any information reasonably required by the City
Council. In granting or denying an application, the City Council shall place on public file a
copy of the decision and the reasons for denying or granting the variance.

(d) Variances shall be granted by notice to the applicant containing all necessary conditions,
including a time limit on the permitted activity. The variance shall not become effective until
all conditions are agreed to by the applicant. Noncompliance with any condition of the
variance shall terminate the variance and subject the person holding it such variance to those
provisions of this article regulating the source of sound or activity for which the variance was
granted.

(¢) Application for extension of time limits specified in variances or for modification of other
substantial conditions shall be treated like applications for initial variances.
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